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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 
 

                G.R. CASE NO. 07 of 2017     
      (U/S- 323/354  IPC) 
 
  

   STATE  
  

    -VS- 
 

SRI BIREN KALITA 
 

 
         Resident of 
   Village- Angragaon 

   PS- Udalguri 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 
 

 
Present:  Shri Gitali Rabha, A.J.S. 
 
 

Advocate for the Prosecution : Mr. A. Basumatary 
 
Advocate for the Defence  : Mr. Samarjit Sarmah. 

 
 

Evidence recorded on  :        11-09-17 and  10-10-2017 

Argument heard on    :        21-11-2017  

Judgment delivered on   :         07-12-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Sri Jakharia Daimary lodged the 

written F.I.R. on 02-01-2017 stating that on previous day i.e. 01-01-2017 they 

went for a picnic and at about 3-30 PM at the time of lunch one Anjan Kalita, son 

of accused Biren Kalita came to take lunch with them but the accused Biren 
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Kalita came and started to assault his son and when he went to object, the 

accused had assaulted him with bamboo sticks. He further reported that when 

his wife came forward to restrain the accused, the accused also assaulted her. 

Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Udalguri Police 

Station registered a PS case vide Udalguri PS case no. 02 of 2017, u/S  323/354 

IPC. Investigating Officer investigated the case, recorded the statement of 

witnesses, collected the medical report, prepared the sketch map and after 

completing the investigation, submitted the charge sheet against the accused 

person u/S 323/354  IPC vide CS No. 07 of 2017 dated 31-01-2017. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Considering 

the material on record, charge u/S 323/354  IPC had been framed against the 

accused person. Then the particular of offence  u/S 323/354 IPC was read over 

and explained to the accused to which the accused pleaded not guilty and 

claimed to be tried. 

 

4. During trial the prosecution had examined as many as six(6) PWs including the 

I/O to establish the case. The accused was examined u/S 313 Cr.P.C.  He had 

denied the prosecution case totally.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 

313 CrPC and the arguments advanced. For the purpose of clarity, the following 

points for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 1st day of January, 

2017 at about 3-30 PM in the evening hour at a picnic on the bank of 

Angaragaon river under Udalguri PS the accused had voluntarily caused injury 

on the person of informant Jakharia Daimary by a bamboo stick and thereby 
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committed an offence punishable u/S 323 IPC? (II) Whether on the same day, 

time and place the accused had assaulted or used criminal force with intent to 

outrage the modesty of the wife of informant and thereby committed an 

offence punishable u/S 354 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined the six(6)  witnesses: 

 
PW 1 Sri Jakharia Daimary (informant) 

PW 2 Smt. Jera Daimary 

PW 3 Sri Nabajyoti Kalita 

PW 4 Sri Ashini Baruah  

PW 5 Sri Khagen Kalita and  

PW 6 ASI Munnaf Ali. 

 
8. The vital witness of this case is the victim PW1 Sri Jakharia Daimary, who had 

testified in his deposition that on the day of occurrence while they were 

celebrating the new year party at Angaragaon river, the accused came and 

interfered their party and prohibited his son from taking food with them. So PW 

1 had interfered the accused and requested to allow his son to take food with 

them, but the accused got angry and assaulted him with lathie causing injury 

and for which, he had to undertake medical treatment. He further testified that 

when his wife came and raised objection, she was also not sparred by the 

accused.  

 
9. During cross-examination PW 1 had stated that Anjan Kalita, the son of accused 

Biren Kalita was drinking liquor with them, due to which the accused got angry 

and assaulted his son. 

 

10. PW2 Smt. Jera Daimary had stated that on the day of occurrence she was 

informed by her son that a quarrel had taken place inside their seating area. She 

testified that she went inside and saw her husband was assaulted by the 

accused, so she tried to save her husband and in that process, few punches fell 

on her body. PW 2 further stated that the accused did not come to assault and 
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molest her with intention to outrage her modesty.  

 

11. During cross-examination PW 2 had stated that the son of accused had 

quarreled with them in the picnic party due to which the accused assaulted his 

son.  

 
12. PW 3 Sri Nabajyoti Kalita had stated that on the day of occurrence there was a 

new year celebration party at their Angaragaon river. The son of accused came 

and asked for a glass of drink and some meat from them. Thereafter, he 

misbehaved with them. He further stated that the accused came to the spot and 

assaulted his son for the drinking liquor and when the victim/informant 

interfered and requested the accused to allow his son to take food with them, 

the accused got angry and assaulted the informant. He testified that the accused  

assaulted Bakul Kalita with lathi on his head.  

 
13. During cross-examination PW 3 had stated that there were two parties i.e. one 

was of younger boys and the other was of senior citizens. The younger party 

were having party about 20/30 ft. distance away. He stated that the son of 

accused was not a member of their party and after taking a glass of drink and 

some meat, he started to quarrel with some persons of their party.  

 
14. PW 4 Sri Ashini Baruah had stated in his deposition that on the day of 

occurrence in their picnic party the son of accused took a glass of drink and 

quarreled with the party for which the accused assaulted him. Then the 

informant interfered the matter and requested the accused to allow his son to 

take food with them on which the accused had assaulted the victim/informant. 

The accused had assaulted Bakul Kalita with a lathi, causing injury on his head 

and then both the accused and his son fled away from the scene.  

 
15. PW 5 Khagen Kalita had also stated in the same tune as that of PW 3 and PW 4. 

He testified that the accused Biren Kalita had assaulted the victim PW-1 with 

lathie and casued injury on his head.  

 

16. PW 6 ASI Munnaf Ali stated that he had investigated the case, visited to the 
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place of occurrence, recorded the statement of witnesses, drew the sketch map, 

sent the victim for medical treatment and after completing the investigation, 

submitted the case diary before the OC, Udalguri PS. Thereafter, the OC, 

Udalguri PS had submitted the charge-sheet against the accused.  During cross-

examination PW 6 had stated that there was cross-case regarding the same 

occurrence.  

 
17. On the other hand learned counsel of defence submitted that the accused did 

not have intention to assault the victim. He argued that the accused was 

controlling his son for drinking liquor and in that process the victim came and 

tried to interfere and he fell down and sustained injury. He argued that the 

prosecution had failed to prove the charge against the accused and prayed to 

acquit him from the charges.  

 

18. Considered the evidence on record and submission of both sides, I found that 

the victim PW1 Jakharia daimari and eye witness PW2 Jera Daimari, PW3  Naba 

Jyoti Kalita, PW4 Ashini Barua and PW5 Khagen Kalita had corroborated with the 

deposition of PW1 and testifed that the accused Biren Kalita had assaulted the 

victim PW1 and caused injury on his body. All the witnesses PW1, PW2, PW3, 

PW4 and PW5 had remained unrebutted during cross examination. The defence 

had failed to paint the independent witnesses PW3, PW4 and PW5 as tainted. 

Thus, I found that all the witnesses PW3, PW4 and PW5 are trustworthy and 

reliable. That apart, the defence could not show any personal enmity with the 

victim PW1 as to why he will falsely implicated in this case. In that background, I 

hold that prosecution has successfully proved the charge against the accused 

Biren Kalita. Hence, the accused stands convicted u/S 323 IPC.  

 

19. The victim PW2 did not state anything adverse against the accused alleging 

molestation. Thus, in other words there is no iota of evidence against the 

accused Biren Kalita and he had molested the victim PW2. Hence the accused 

stands acquitted from the charge u/S 354 IPC.    

 

20. Heard on Probation: Since the offence is minor in nature, so I deem it fit to 
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release the accused on probation. The accused Biren Kalita is allowed to go on 

probation and furnished PR bond of Rs. 1000/-(Rupees One Thousand). On 

condition that he will maintain peace and good behavior for the next one year.   

 

O R D E R 

 

21. The prosecution has proved the offence u/S 323 IPC against the accused beyond 

reasonable doubt. Hence, the accused Biren Kalita stands convicted for offence 

punishable u/S 323 IPC. 

22. There is no iota of evidence against the accused Biren Kalita that he had 

molested the victim PW2. Hence the accused stands acquitted from the charge 

u/S 354 IPC.     

23. I deem it fit to release the accused on probation. The accused Bien Kalita is 

allowed to go on probation and furnished PR bond of Rs. 1000/-(Rupees One 

Thousand) with a condition that he will maintain peace and good behavior for 

the next one year.  The bail bond shall remain in force for next six months as per 

provision of section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 07th day of 

December, 2017. 

 
Dictated and corrected by me: 

 
 

        (G. Rabha)                                   (G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
       Udalguri, Assam.           Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Sri Jakharia Daimary (informant) 

PW 2 Smt. Jera Daimary 

PW 3 Sri Nabajyoti Kalita 

PW 4 Sri Ashini Baruah  

PW 5 Sri Khagen Kalita and  

PW 6 ASI Munnaf Ali 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
      Ext. 3 – Charge-sheet 
       
            
          
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
 
 

Typed and transcribed by me: 
 

 
(Tulashi Dev Sarma/Steno) 
 
 
 
 
 
 
 
 
 
 
 

 


